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DETAILED ACTION 

1 . Applicant's arguments witli respect to claims 1 -43 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 , 4-6, 24, and 27-29 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Petersen et al (US 5,802,051 ) in view of Petersen et al (US 
5,809,023). 

Regarding claim 1, Petersen (US 5,802,051 ) teaches a system for 
communicating data to a location through a communications network, 

comprising: 

a data object (figure 9 element 940: ATM cell, column 1 lines 47-50) for 
transporting a first data (minicell); and 

a mechanism for identifying first data, which is accorded a higher priority than 
second data to be processed in the location (column 5 lines 26-56). 

Petersen (US 5,802,051) does not provide sufficient details about the 
assembly of the minicells into an ATM cell, the structure of the ATM cell, or 
transmission of the ATM cell, and therefore does not explicitly teach the data 
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object (ATM cell) "being generated in response to an identification of the first 

data, the data object having: 

a predetermined data transport capacity, 

a header, and 

an information section, 

the first data being contained in the information section of the data object without 
any data overhead portion associated with the first data in the information 
section; 

a device for determining whether the predetermined data transport capacity 

exceeds the size of the first data by at least a threshold, at least some of a 

second data being inserted into the information section of the data object when it 

is determined that the predetermined transport capacity exceeds the size of the 

first data by at least the threshold; and 

an interface for providing the data object to the location" 

Petersen (US 5,809,023) elaborates on the process after segmenting data into 

minicells, and teaches the data object (ATM cell) being generated in response to 

an identification of the first data (column 5 lines 11-15 and column 5 lines 35-41 , 

where the ATM cell is constructed and then completed with a header based on 

the arrival of minicells), the data object having: 

a predetermined data transport capacity (column 1 lines 26-29), 

a header (column 5 lines 37-41), and 

an information section (payload, column 5 lines 37-41), 
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the first data being contained in the information section of the data object without 

any data overhead portion associated with the first data in the information section 

(it is inherent that the ATM cell carries entire minicells of data in it's payload 

without splitting the minicell between two different ATM cells); 

a device for determining whether the predetermined data transport capacity 

exceeds the size of the first data by at least a threshold (figure 5 element 530), at 

least some of a second data (the next minicell received after the first minicell) 

being inserted into the information section of the data object when it is 

determined that the predetermined transport capacity exceeds the size of the first 

data by at least the threshold (column 5 lines 10-18); and 

an interface for providing the data object to the location (column 5 lines 37-41). 

It would have been obvious to one of ordinary skill in the art at the time the 
Invention was made to combine the teachings of Petersen (US 5,802,051) and 
Petersen (US 5,809,023) for the benefit of efficiently using bandwidth to transmit 
ATM cells (US 5,809,023 column 3 lines 45-49).. 

Regarding claim 4, Petersen (US 5,802,051) further teaches the data 
object Includes a data cell in an asynchronous transfer mode (ATM) format 
(figure 9 element 940). 

Regarding claim 5, when read in light of claim 1, Petersen (US 5,802,051) 
further teaches the data object includes a packet (minicell, column 1 lines 44-47). 
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Regarding claim 6, wlien read in light of claim 1, limitation "wherein the 
threshold has a zero value" is met by Petersen (5,809,023) column 5 lines 15-18 
where Petersen adds data to the data object "until the payload of the current 
ATM cell is full", where one of ordinary skill in the art would understand full to 
mean there Is no room left in the ATM cell (zero threshold). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
combine incorporate Petersen's teaching of filling the entire ATM cell with data 
for the benefit of having a more efficient use of bandwidth. 

Regarding claim 24, see analysis of claim 1 . 

Regarding claim 27, when read in light of claim 24, see analysis of claim 

4. 

Regarding claim 28, when read in light of claim 24, see analysis of claim 

5. 

Regarding claim 29, when read in light of claim 24, see analysis of claim 

6. 
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4. Claims 2-3, 9-12, 14-22, 25-26, 32-35, and 37-42 and are rejected under 35 
U.S.C. 103(a) as being unpatentable over Petersen et al (US 5,802,051) in view of 
Petersen et al (US 5,809,023), and further in view of White et al (US 6,392,664). 

Regarding claim 2, Petersen (US 5,802,051) in view of Petersen (US 
5,809,023) teaches the system of claim 1 . 

Petersen (US 5,802,051) in view of Petersen (US 5,809,023) does not 
teach that the communications network includes a cable network. 

White teaches a cable television network (figure 1 element 16, column 3 
lines 28-36) that transmits programming and interactive video in MPEG format. It 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to embody the system taught by Petersen in White's 
interactive television network for the benefit of transmitting other types of content 
that would be supported by the ATM cells taught in the Petersen patents. 
Interactive television content is particularly advantageous, as it provides a vast 
array of content (column 1 lines 25-41). Furthermore, White's system provides a 
multiplicity of content simultaneously. 



Regarding claim 3, when read in light of claim 2, White further teaches the 
location includes a headend (column 4 lines 59-63). 
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Regarding claim 9, when read in light of claim 1 , White further teaches a 
processor for presenting an entertainment program (column 2 lines 53-59, 
column 3 lines 51-54), wherein the first data includes data representing a 
command for manipulation of a presentation of the entertainment program 
(column 4 lines 44-46, column 4 lines 59-63). 

Regarding claim 10, when read in light of claim 9, White further teaches 
the presentation includes a video-on-demand (VOD) presentation (column 3 line 
66-column 4 line 1). 

Regarding claim 1 1 , when read in light of claim 9, White further teaches 
the manipulation includes a selected one of a fast-forward, rewind, play and 
pause of the presentation (column 4 lines 44-46). 

Regarding claim 12, when read in light of claim 1 , White teaches a 
processor responsive to a user request for selectively presenting entertainment 
programming content (see analysis of claim 9), wherein the second data 
concerns selections of entertainment programming content presentations 
(column 7 lines 24-26 and column 9 lines 6-7, where in column 7 lines 27-30 
White discloses that user preferences can be stored in the head-end). 



Application/Control Number: 1 0/626,1 1 4 Page 8 

Art Unit: 2623 

Regarding claim 14, Petersen (US 5,802,051 ) teaches an apparatus 
comprising: 

first data being accorded a higher priority than second data (column 3 lines 43- 
44) to be processed in a location remote from the apparatus (column 1 lines 47- 
54); 

Petersen (US 5,802,051) discloses using ATM cells to ultimately transfer 
this data (figure 9 element 940), however does not go into detail about the 
construction of ATM cells. 

Petersen (US 5,809,023) teaches a device for generating a data object 
(ATM cell) for transporting the first data (column 5 lines 11-15 and column 5 lines 
35-41), the data object having a header (column 5 lines 37-41), and an 
information section (payload, column 5 lines 37-41), the first data (a first minicell) 
utilizing a portion of a data transport capacity of the information section in the 
data object, resulting in unused data transport capacity in the information section 
of the data object, the first data being contained in the information section of the 
data object without any data overhead portion (it is inherent that the ATM cell 
carries entire minicells of data in its payload without splitting the minicell between 
two different ATM cells, see figures 4 and 1 1 where no minicell occupies more 
than one cell), at least some of the second data being inserted in the information 
section of the data object to utilize the unused data transport capacity (column 5 
lines 15-18); and 

an interface for sending the data object to the remote location for processing 
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thereof (column 5 lines 35-41 ). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine the teachings of 
Petersen (US 5,802,051) and Petersen (US 5,809,023) for the benefit of 
efficiently using bandwidth to transmit ATM cells (US 5,809,023 column 3 lines 
45-49). 

Petersen (US 5,802,051) in view of Petersen (US 5,809,023) does not 
teach applying this functionality to an apparatus responsive to a command 
initiated by a user to affect a presentation of an entertainment program, or first 
and second data being part of an apparatus responsive to a command initiated 
by a user to affect a presentation of a entertainment program. 

White teaches an apparatus responsive to a command initiated by a user 
to affect a presentation of a entertainment program (column 4 lines 59-63), 
comprising: 

a processor for generating first data for effecting the command (column 4 lines 
59-63), and second data to be processed in a location remote from the apparatus 
(column 24-26, where column 7 lines 27-30 disclose that user preferences can 
be stored in the head-end). It would have been obvious to one of ordinary skill in 
the art to embody the functionality of Petersen's apparatus in White's interactive 
TV system for the benefit of providing an efficient transport mechanism for the 
different types of data being transmitted in White's system. 
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Regarding claim 15, when read in light of claim 14, limitation "set-top 
terminal" is met by White's WebTV terminal (column 2 lines 53-54), which is a 
functional equivalent to the claimed set-top terminal. 

Regarding claim 16, White further teaches the remote location Includes a 
headend In a broadband communications system (column 2 lines 17-21). 

Regarding claim 17, when read in light of claim 16, White further teaches 
the broadband communications system includes a cable network (figure 3 
element 60). 

Regarding claim 18, when read in light of claim 14, see analysis of claim 

4. 

Regarding claim 19, when read in light of claim 14, see analysis of claim 

5. 

Regarding claim 20, when read in light of claim 14, see analysis of claim 

9. 

Regarding claim 21 , when read in light of claim 14, see analysis of claim 

10. 
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Regarding claim 22, when read in liglit of claim 14, see analysis of claim 

12. 

Regarding claim 25, when read in light of claim 24, see analysis of claim 

2. 

Regarding claim 26, when read in light of claim 25, see analysis of claim 

3. 

Regarding claim 32, when read in light of claim 24, see analysis of claim 

9. 

Regarding claim 33, when read in light of claim 32, see analysis of claim 

10. 

Regarding claim 34, when read in light of claim 32, see analysis of claim 

11. 

Regarding claim 35, when read in light of claim 24, see analysis of claim 

12. 
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Regarding claim 37, see analysis of claim 14. 

Regarding claim 38, when read in light of claim 37, see analysis of claim 

4. 

Regarding claim 39, when read in light of claim 37, see analysis of claim 

5. 

Regarding claim 40, when read in light of claim 37, see analysis of claim 

10. 

Regarding claim 41 , when read in light of claim 37, see analysis of claim 

11. 

Regarding claim 42, when read in light of claim 37, see analysis of claim 

12. 

1 . Claims 7-8 and 30-31 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Petersen et al (US 5,802,051 ) in view of Petersen et al (US 5,809,023), and further 
in view of Saito et al (US 5,909,428). 
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Regarding claim 7, Petersen in view of Petersen teaches the system of 
claim 1. 

Petersen in view of Petersen does not teach the threshold corresponds to 
the size of an overhead associated with the inserted second data. 

Salto teaches matching cell length with the length of the data to be 
Inserted (column 1 lines 36-38) reads on limitation "the threshold corresponds to 
the size of an overhead associated with the inserted second data". It would have 
been obvious to one of ordinary skill at the time the invention was made to 
combine Salto's teaching of matching the data length with the cell length with the 
ATM cell packing method taught by Petersen in view of Petersen for the benefit 
of efficiently using the entire capacity of an ATM cell. 

Regarding claim 8, read in light of claim 7 and further In light of claim 1 , 
Petersen (US 5,802,051 ) further teaches the overhead includes an Indicator 
indicative of a placement of the inserted second data among the rest of the 
second data (column 2 lines 38-44). 

Regarding claim 30, when read in light of claim 24, see analysis of claim 

7. 



Regarding claim 31 , when read in light of claim 30, see analysis of claim 

8. 
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2. Claims 13 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Petersen et al (US 5,802,051 ) in view of Petersen et al (US 5,809,023), and furtlier 
in view of Williams (US 5,867,764). 

Regarding claim 13, when read in light of claim 1, Petersen in view of 
Petersen teaches the system of claim 1 . 

Petersen in view of Petersen does not teach the second data concerns 
diagnostics of at least part of the system. 

Williams teaches the second data concerns diagnostics of at least part of 
the system (column 10 lines 43-48). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to include the 
diagnostic data taught by Williams in the data transmission system of Petersen 
for the benefit of allowing the headend to anticipate or identify problems in 
customer equipment. 

Regarding claim 36, when read in light of claim 24, see analysis of claim 

13. 

3. Claims 23 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Petersen et al (US 5,802,051 ) in view of Petersen et al (US 5,809,023) and White 
et al (US 6,392,664), and further in view of Williams (US 5,867,764). 
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Regarding claim 23, analyzed with respect to claim 14, Petersen in view of 
Petersen and White teaches the apparatus of claim 14. Petersen in view of 
Petersen and White does not teach the second data concerns diagnostics of at 
least part of the apparatus. 

Williams teaches the second data concerns diagnostics of at least part of 
the apparatus (column 10 lines 43-48). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to include the 
diagnostic data taught by Williams in the data transmission system of Petersen 
for the benefit of allowing the headend to anticipate or identify problems in 
customer equipment. 

Regarding claim 43, when read in light of claim 37, see analysis of claim 

13. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASMINE STOKELY-COLLINS whose telephone 
number is (571 ) 270-3459. The examiner can normally be reached on M-Th 9:30-5:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Koenig can be reached on (571 ) 272-7296. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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